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                               आयकर अपीलȣय अͬधकरण, हैदराबाद पीठ 

IN THE INCOME TAX APPELLATE TRIBUNAL 
         Hyderabad ‘B ‘  Bench, Hyderabad 
 

   Before Shri Laliet Kumar, Judicial Member 
And 

Shri Manjunatha, G. Accountant Member 
    

      MA No.15/Hyd/2024    
      आ.अपी.सं /ITA No.505/Hyd/2020 

        (िनधाŊरण वषŊ/Assessment Year: 2013-14) 
 

Dy. CIT 
Circle 6(1) 
Hyderabad 

Vs. Shri Iqbal Ali Khan 
Hyderabad 

PAN:AALPI895P 
(Appellant)   (Respondent) 

 
िनधाŊ įरती  Ȫारा/Assessee by: Shri Mohd. Afzal, Advocate 

राज̾ व  Ȫारा/Revenue by:: Shri Madan Mohan Meena,DR 
 

सुनवाई  की तारीख/Date of hearing: 23/08/2024 
घोषणा  की तारीख/Pronouncement:  29/08/2024 

 
आदेश/ORDER 

 
Per Laliet Kumar, J.M 
 
 This miscellaneous application filed by the Revenue is 

directed against the order dated 12/01/2024 passed by the 

Tribunal in ITA No.505/Hyd/2020 relating to A.Y.2013-14. The 

revenue raised the following mistakes apparent on record in the 

order of the Tribunal dated 12.01.2014: 

“1. In Para 2 of the order, the grounds raised by the 
Revenue mentioned at not the grounds of appeal filed 
with Form No.36 on the basis of authorization issued 
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by the Pr.CIT-6 Hyderabad cited in reference above. It 
appears that inadvertently, the grounds of appeal 
raised by the assessee before CIT (A) are mentioned in 
the order against eh grounds raised by the Revenue. 

 
2. In Para 4.7 and 8 of the order, it is mentioned as 
‘deduction u/s 54’ and ‘relief u/s 54’ whereas the 
same are to be “deduction u/s u/s 54F and ‘relief u/s 
54F”. 

 

2. The learned AR for the assessee fairly conceded that 

there is an error in the order passed by the Tribunal. 

 

3. We have heard both the parties and perused the 

material on record. In para No.2, the Tribunal had inadvertently 

had mentioned the incorrect grounds. The correct grounds raised 

by the Revenue are as under: 

“1. The learned CIT (A) erred in not appreciating the 
fact that the ratio of the judgment of the Hon'ble ITAT in 
the case of N Revathi vs. ITO Ward-6(4) Hyderabad 
(ITA No.67/Hyd/2013 dated 2.9.2016) relied upon by 
the assessee was not applicable to the facts of the 
present case. 
 
2. The learned CIT (A) erred in allowing the deduction 
u/s 54F of the I.T. Act, 1961 to the assessee even 
though the assessee had not furnished any reliable 
information regarding the period of construction which 
is very vital for deciding the deduction u/s 54F. 
 
3. The learned CIT (A) erred in ignoring the fact that the 
report of the registered valuer dt. 22.01.2017 cannot be 
treated as a valuation report as the same is only an 
estimation of the proposed building without mentioning 
the period of construction. 
 
4. The learned CIT (A) erred in allowing the assessee’s 
claim of u/s 54F without discussing the approval of 
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municipal authorities or GHMC plan sanction with 
respect to residential/commercial building nor 
regarding the regularization of the illegal construction. 
 
5. The learned CIT (A) erred in allowing the claim of the 
assessee based on the report of the Inspector attached 
to CIT (A) ignoring contradictory findings of the o/o 
DIT(I&CI). 
 
6. Without prejudice to the above, the learned CIT (A) 
erred in holding that quantum of investment in the new 
asset is Rs.4,48,08,500/- as claimed by the assessee 
and not Rs.2,39,08,932/- as per the estimation report 
of the engineer. 
 
7. Any other ground that may be urged at the time of 
hearing” 

 
 

4. Besides that, the Revenue had also raised additional 

ground which reads as under: 

 

“1. Whether the learned CIT (A) misinterpreted the 
concept of residential house as appealing in section 
54F?. 

 
2. Whether the learned CIT (A) erred in permitting a 
proportionate disallowance u/s 54F, which is not 
provided for in the statute?. 

 

5. In view of the above, the paragraph 2 of the Tribunal 

order is correct. 

 

6. Further, we have gone through the paragraphs 4, 7 

and 8 of the order of the Tribunal in ITA No.505/Hyd/2020 dated 

12.01.2024 wherein the Tribunal instead of mentioning 54F 
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wrongly mentioned section 54. In view of the above and in view of 

the objection of the parties, we hereby modify Para 4,7 & 8 of the 

order and substitute section 54 with Section 54F. After rectifying 

the corrected paragraphs 4, 7 and 8 of the Tribunal order as 

under: 

 “4.    The contention of the learned DR that the Assessing 
Officer vide order dated 31.3.2016 disallowed the 
deduction claimed u/s 54F of the I.T. Act for the reasons 
mentioned in his order vide para 5.1 to 5.1.3 which are to 
the following effect: 

 

7.     The contention of the learned DR is that the 
assessee had claimed deduction u/s 54F of the Act in 
respect of the property which is in the nature of Mosque 
and therefore, the assessee is not entitled to the relief 
u/s 54F of the I.T. Act. The learned DR also drew the 
attention of the bench to the detailed written submissions 
filed in this regard which read as under: 
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8.       The learned DR further submitted that the Municipal 
application filed by the assessee for the purposes of 
regularization was for the Mosque only and for those 
purposes, the learned DR drew our attention to the 
application filed before the GHMC and at page 5 of the 
application filed by the assessee, dated 31.12.2015, the 
nature of the usage of the property being used for “Madrasa 
activities and Mosque” only. The learned DR also submitted 
that the assessee filed an application  with the Property Tax 
Department of the State and as per the same document the 
property is not assessed to tax being the exempt property. 
On the basis of the above, it was submitted that the property 
being constructed by the assessee was in the nature of 
Mosque and therefore, the assessee has not fulfilled the 
condition/criteria laid down for grant of deduction u/s 54F 
of the Act and therefore, the assessee is not entitled to 
deduction u/s 54F of the Act. Additionally, it was submitted 
that there is no provision for grant of pro-rata deduction 
under section 54F of the Act, hence the learned CIT (A) was 
wrong in granting pro-rata deduction for 1st, 2nd and 3rd 
floors of the property.  

 
7. In the result, M.A filed by the Revenue is allowed. 
 
Order pronounced in the Open Court on 29th August, 2024. 
                   Sd/-                                              Sd/- 

(MANJUNATHA, G.)                                    
ACCOUNTANT MEMBER 

(LALIET KUMAR) 
JUDICIAL MEMBER 

Hyderabad, dated 29th August, 2024 
Vinodan/sps 
Copy to: 
S.No Addresses 
1 Dy./Asstt. CIT, Circle 6(1) Room No.625, 6th Floor, Block – B, IT 

Towers, Masab Tank, Hyderabad 500028 
2 Shri Iqbal Ali Khan, HNo.6-3-656, Kapadia Lane, Somajiguda, 

Hyderabad 
3 Pr. CIT – 1, Hyderabad 
4 DR, ITAT Hyderabad Benches 
5 Guard File 

 By Order 


